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DEPARTMENT OF HEALTH 
STATE OF HAWAII 

RULES Of PRACTICE AND PROCEDURE 
PART A 

RULES OF GENERAL APPLICABILITY 
1. These rules are made pursuant co the H awa ii Adm inistra tive Procedure Ace ( Ace 

103, S.L. 1961) , Chapter 14A, R .L.H. 1955 (1960 Supplement) and Chap ter 46, 
R .L.H. 195 5, as amended , and orher related laws and shall govern p rocedure b fore 
che D partmenc of H eal th of the Scace of Hawaii. They sha ll be construed co 
secure che just, speedy, and inexpensive determinatio n of every proceeding 
authorized by law. 

2. D efinitions 

(a) As used in ch rules and regulat ions prescribed by the D epartment of H ea lth, 
unless che context specifica lly requires: 

( 1) D ep artment. The cerm "Department" means the D ep art ment of Health. 

( 2) Director. The term ''Director" means the Direccor of H ealth. 

( 3) Hearing . The term "hear ing" means any form al proceeding for th e 
determination of the lei:;al rights of specific parries which is authori zed 
by law or rules in a matter wh ich is ini tiated by action taken, or to be 
taken, by the D epartment or which may be initiated by a pet ition or 
appli cation for the granting of any rig ht, privilege, authority or reli c.:£ 
from or aft er administrat ive accion. 

(4) 

(5) 

(6) 

(7) 

( 8) 

(9) 

( 10 ) 

Conte ted ca e. The term "conr seed case" means any proceeding in 
wh ich cbe legal rights, dut ies, or privileges of specific parties are re­
quired by law co be determined after opportun ity for heari ng before 
che Direccor. 
Rulemaking proceed ing. The term "rulemaking proceeding" mean 
any form al accion for the adopti on, amendment or repeal of any rule 
or regu lation of the Depar tment. 
Presiding offi cer. The term "presid ing officer" means che person con ­
ducting the hearing and may be the Di rector of H ealth or his repre ­
senracive. 
P arty. The term "party" shall mean each person or agency named or 
admitted a a party, or properly s eking and ent itled as of r ight co be 
admitted as a party in a hear ing. 

Person. T he term "person" 111cludes individuals, par tnershi ps, corpo­
rat ions, assoc iat ions , or public Ol" private orga nizations of any character 
ocher than age ncies. 
P e titio ner. "Petitioner" is a person maki ng or on whose behalf a peti­
tion or application is made for a heari ng which Lhe Direccor may hold 
under srncucory or ocher authority delegated co him or for a cleclaracory 
ruling, as co rhe applicab ility of any scacucory prov ision or of any 
D eparcmenr rul e or order, or for che adop tion, amendment or repea l 
of any D epartment rule or regu lation . 

Respondent. The term "respondent" means the party in a contested 
case agai nst whom an order co show ca use has been issued by the 
Director on his own ini ciacive or a notice ,lf hearing has been iss ued on 
che bas is of a compl.t inc filed with the D ireccor. 

( 11) Complainant. The term "compla inant" means the person, agency or 
officer upon whose complai11t che pro e Jing is inscicucecl. 



, . 
..... ~ -· · 

(b) 

(c) 

(d) 

Un less otherwise specifically stated , the terms used in rules and regu lati ons 
promulgated by the D epartment pursuant co powers gra nt d by stature shall 
have the meaning defined by such statute. 
A rule or regulation which defines a term without express reference co the 
scaru.te or to the rules and regulations, or co a portion th reof, defines such 
terms for all purposes as used both in the sta tu te and in the rules and regula­
tions, unl ess the context orherwise specifically r qu ires. 
Use of gender and number. Words importi ng rh e sing ular nu mber may 
extend and be applied co severa l persons or things; words importing the plural 
may include the singu lar; and words irnpoHing the masculine ge nd er may be 
applied to fem ales. 

3. The Department 

(a) Office. The principal office of the D epamnent is at Honolulu, H awaii. AIJ 
commu nications to the D epartment shall be addressed co rhe Direccor o f 
Health, D epartment of H ea lth, State of H awaii , Honolulu, H awaii, unless 
otherwise specifically directed. 

( b) Hours. For the purpose of these rules, ,he offices of the D epamnent shall 
be open from 7:45 a. m. to 4 : 15 p.rn., Mond ay through Friday, except holidays, 
unle s otherwise provided by statute or executive order. 

( c) Requests and submittals. All documents required to be fi led herein shall be 
fi led with the Director at Honolulu , H awa ii, with in such time limi ts as 
prescribed by law, rules and regulations or by order of the D epartment. 

PART B 
PUBLIC RECORDS 

1. The term "public r cords" as used in rhis part is defined as in section 7 A-1 ( b) , 
R.1.H. 1955 (1960 Supplement ) and shall incl ude all rules, regu lations, written 
statements of policy or interpretation formul ated, adopted or used by the D epart ­
ment, a ll fi nal opinions and orders, and the minutes of meetings of the Board of 
H ealth, but shall not include any m at ter or record accorded con fi denti al treatment 
pursuant to statute, other laws of rhe State and rules of the D epartment. 

2. All requ ests for p ubli c records shall be made in writi ng to the D ireccor. Such 
writi!1g shall identify the record or describ the character of the record, the purpose 
for which the request is made, and the use or anticipated use for which the record 
is desired , including persons or agencies to which such record or informat ion from 
the record may be made available and including court acti o11 or anticipated court 
action for which such record may be used. Such reques ts sha ll be in ink or type­
writ ten and must be signed in ink by the requesting party or his duly author ized 
agent or ac corney. for good cause, rh e Direccor may deny such requests. 

3. When permitted, all publ ic records wi ll be ava il able for inspection in the offices 
of the D ep artment, Honolulu , H awa ii, dur ing establi sh d office hours un less public 
inspection of such records is in violation of any sta te or federa l law or rules of 
the D epartment; prov ided chat, excep t whe re such records are open under any 
rule of cour t, the atcorney general may determine which records may be withheld 
from public inspection when such records perta in to the preparation of the pros -
cution or defense of any action or proceeding to which the D epartment is or may 

be a parry, or wben such records do not relate co a matter in violat ion of law and 
are deem d necessary for the protection of the right of privacy or the character, 
reputation or busi ness of any person. 

4. Publ ic records printed or reprcxl uced by the D epartmem shall be g iven to any 
person upon proper request and the D epartment may requi re payment of the actual 
cost thereof. 

5. Requ es ts for publi c informati on , for permission co inspect official records or for 
copi es of p llbl ic records will be ha ndled with due rega rd for the dispat.J1 of ocher 
public duti es. 
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PART C 
HEARINGS ON CONTESTED CASES 

1. General 

( a) T he D epartment may on irs own morion or on peri rion of any inc reseed 
person or an agency, of the Scace or County governmenc, hold a heari ng 011 a 
contesred case as is required oy law or rules of the D epartment. for such 
purposes it may subpoena witnesses and requ ire the production of evidence. 
Procedures co be followed by the Department sha!J , un less specifically pre ­
scr ibed in these ru les or by che H awa ii Adm iniscracive Procedure Ace, be such 
as in the op inion of rhe D epartment will best serve rhe purposes of such 
hearings. Also, upon r spondent 's request, any rule contai ned in these Rules 
of Practice and Proced ure, may be suspended or waived by rhe Department 
or the presiding office r to prevent undue hardship in any particu lar instance. 

2. Commencement 

( a ) A hearing on a comesred matter sha ll be commenced by the D eparrmem on 
its own motion or upon che complaint or app lication of any interested person 
or agency, of the State or County gc,vemmencs, when the processing of such 
complaint or applicat ion necess itates such a hearing. 

( b) No heari ng on a contested case shall be held unril du e notice shal l· have been 
g iven co all parties as provided in the H awaii Administrative Proced ure Act, 
Act 103, S.L. 1961. 

(c ) A complaint or appli cat ion by an aggr ieved person or p roper parry or by an 
interested age ncy, of the Scace or Cou nty governments, requesting such a 
hearing shall conca in concise sta tements of. ( l.) the lega l authori ty under 
wh ich the proceeding, hearing or action is to be held or made, ( 2) the dis­
agreement, denia l, gri evance or such matter which is being contested by the 
petitioner or app li cant, ( 3) the basic facts and issues raised, and ( 4) the 
reli ef co wh ich the party, petitioner or app licant deems li imself entitled. The 
D eparcmenc may prepare departmental forms which may be substituc d for 
any petition or appli ca rion which may be required for any authori zed proce d ­
ings pursuan t co law or ru les. 

( d) The Director sha ll conduct cite hearings on a concested case and sha ll render 
the deci sion and shall issue such orders and take such actions as may be 
requ ired ; provided clue the Director may designate a representa tive who' shall 
be the pr siding officer and shall conduct such hearings and shall make his 
recommendations in wr iting co the Director, wh ich recommendations shall 
include recommendation as to find ings of fac t and conclusions of law. The 
Direccor shall then render the decisions as to fi nd ings of face and conclusions 
of law and shall issue such orders and cake such accions as may be further 
required. . 

( e ) In all such hear ings, the presid ing of-ficer shall have the power co admini ster 
oaths, compel atte ndance of witnesses and the production of documenta ry 
evidence, exam ine witnesses, to take deposi tions and certify to official acts, 
and co perform such ocher du ti es neces ary for the proper conduce of such 
hearing. 

(f) Any rule of these Rules of Practice and Procedure may be suspended or 
waived by the D epartment or by the presiding officer, before whom rh e matter 
is heard , co prevent und ue hardship in any part icular instance. 

(g) Necessary expens ·s of or in connect ion with any such hearings sha ll be payable 
from the funds appropriated for expenses of the Department. 

3. Appearances be for the D epartment 

( a ) An individua l may appea r in hi s own beha lf, a member of a partnershi p may 
represenc ril e part ners hi p, a bona fide officer or employee of a corporation or 
rrust or associat ion may rc:present rhe corporat ion, rrusc or a soc iacion and an 
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officer or employee of an agency of the srnte or a poli tical subdivis ion of chc 
scace may rcpresem such agency in any hea ring before the D epa rtment. 

( b) A person may be represenred by or with counsel in any heari ng under thc,e 
rules. 

(c) A person shall not be represented in any hearing except as stated i!1 paragraphs 
(a) and ( b) of chis section. 

(d) When an individ ual acting in a representarive capac ity appears in person 
before the D epartment, hi s personal appearance or sig nature shall const itute 
a represen ta tion to the Department chat under the provis ions of these ru les 
and the law, he is au thori zed and qualifi d to represem the p articular person 
on whose behalf he aces. The D epartment may at any rime requ ire any pcrsun 
acting in a represencacive capac ity to show proof of hi s authori ty and qualifica­
ti on to ace in such capac_icy. 

( e) No person who has been associated wirh rhe D epartment as an officer, em­
ployee or counsel thereof shall be permi tted to appea r before the Department 
in behalf of, or to represent in any ma nner, any person in connection w ith 
any proceed ing or matter wh ich was pending before the D epartment at the 
rime of hi s assoc iat ion with the D epartment unl ess he shall first have obtai ned 
the written consent of the Director upon a verified showing chat he did not 
g ive personal considera tion co the matter or proceedi ng as to wh ich consent 
is sought or gain partirnlar know ledge of the faces thereof during his asso­
cia tion with the D epartmem . 

( f) No person appearing before cbe D epamnenc in any proceed ing or matt r 
shall in relation thereto know ingly accept assistance from any p erson who 
would h imself be p recluded by chis secc ion from appea ring before the D epart­
ment in such proceedi ng or ma tter. 

4. Filing of documents 

( a) All pleadings, submitcals, petitions, applica tions, charges, reports, maps, ex­
ceptions, br iefs, memoranda, and ocher p apers req uired to be filed in any 
hearing sha ll be filed with rhe Direcwr or as instructed by rhe Director. Such 
papers may be sent by mail or hand-carried to the D epartment in Honolulu, 
H awaii, wit hin the t ime ll mir, if any, or as set forth in any Jaw, ru le or regu ­
lation, for such Jiling. The dare on which the papers are actually received by 
the D epartment or at the hear ing shall be deemed to be the date of fi ling. 

(b) All papers Jiled with the D epartment shall be written in in k, typewritten, 
mimeographed or pr inted, sha ll be plainly leg ible, shall be on strong durable 
paper, nor larger than 8\12" x J 4" in size except that tables, m aps, charts and 
ocher documents may be larger, folded , if possible, to the size of rb e documents 
to which they are at tached. 

( c) All papers must be sig ned in ink by the p arry sig1.1ing the same or his duly 
authori zed agent or attorn ey. The signature of the person signing the dorn ­
menr constitutes a certification that he has read rhe document; chat to the bes t 
of his knowledge, in form ation, and belief every statement contained in rh e 
instrument is true and no such statements are m isleadi ng; and cha t it is not 
interposed for delay. 

( d ) Unless otherwise specifically p rovid ed by a p articul ar rule, ,egulation or 
order of the D epartment, an or ig inal and fiv e copies of a lJ p apers sha ll be fi led. 

( e ) T he in it ia l document filed by any person in any hearing shall scare on the 
first page thereof che name and mail ing address of the person or persons who 
may be served w ith any docume1ics fi led in the proceeding. 

5. Docket. The Di rector or his representative shall maintain a docket of all contested 
cases and each case shall be assigned a number. 

6. Computatio n of time. J n computing any period of rime prescr ibed or allowed by 
these or mher appli cab le ru les or regulations or orde1 of the D epanment, the cl ay 
of the ace, event or default, afrer whi ch the des ignated period of time is to r un , 
is nor to be incl uded. The las t day of the period so computed is co be includ d 
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un less ir is a aturday, Sunday or lega l holiday in the Stare of Hawaii , in which 
event rh e per iod runs unt il rhe next day which is neither a . atu rday, St1nday, nor 
a holiday. In termediate Sarurdays, Sund ays and holidays shall not be included in a 
compu tation when the period of rime prescribed or allowed is ten days or less. A 
half holiday shall be considered as orher days and nor as a holiday . 

7. Continuances o r extcn ions of time. Whenever a person or agency has a rigbr or 
is requi red co take acrion wirhin rhe period pr scribed or allowed by these rul es, 
by norice g iven thereunder or by an order or regulat ion, the pres iding officer may 
( l ) before rhe xpiration of rhe prescribed period , wirh or without notice, xrend 
such period; or ( 2) upon mori on, permit rhe acr co be done after rhe expiration 
of a specified period where the fa ilu re ro act is reasonably shown to be e;.:cusable. 

8. Amendment of documen ts and dismissa l. If any document inici ari ng, or filed in , 
a contested case is not in substantial conformity with the applicab le rules or regula­
tions of the D epartmenr as to rhe conrem thereof, or is otherwise insufficient, the 
D epartment, on ics own morion, or on morion of any party , may strike or dismiss 
such document, or req uire irs amend ment. If amended, the documenc shall be 
effective as of the dace of the orig ina l fi ling. 

9. Retention of documents by the Department. All documents fil ed with or pres nred 
co the D epartmenc may be retained in the files of rhe D ep artment. However, the 
D epartment may perm it the withdrawal of original documents upon submission 
of p roperly authenr icat d copies co replace such documents. 

10. Publ ic Information. 

(a) Unless otherwise provided by statute, rule or order of the D epartment, all 
informatio n conca i!1ed in any pleading, submittal, petition, application, charge, 
statement, recommendation , report, map, exception, brief, memorandum or 
ocher document fil ed with the D epar tment p ursuanr co the req uirements of a 
statute or rnle or regula tion or order of chis Departm nt sha ll be avai lable for 
inspecrion by the public after fina l decision. 

( b) Confidenti al trea tment may b requested for good cause where authorized · 
by stature. For good cause shown, the presid ing officer sha ll g rant such request. 

(c) When permi tted or authori zed, matters of public record may be inspe red in 
the offices of the D epartment in Honolulu dur ing regular office hours. 

11. Decision . All fi nal orders, opinions or rul ings entered by the D epartment in a 
hearing shall be served upon rhe p arri es or persons part icipating in the hearing by 
regular mai l or personal delivery by the D epartmenc. 

12. Substitution of parties . Upon motion and for good cause shown, the presid ing 
offi cer may order substitu tion of parti es, excep t chat in case of death of a party 
substitution may be ordered without the fi ling of a morion. 

13. Conso lidations. T he presiding officer, upon his own initi at ive or upon motion , 
may consolidate for hea ring or for ocher purposes or may contemporaneously con­
sider two or more hearings which involve substanrially the same parries, or iss ues 
which are the same or closely related, if it finds cha t such consolida tion or con­
temporaneous hearing wi ll be conducive co the p roper dispatch of its business and 
ta the ends of justice and will nor unduly del ay the hearings. 

14. Interven tion . Applicat ions co in t rvene in a proc eding sha ll comply with Part C, 
Secti on 4, of these Rules and shall be served upon all part ies. Applicat ions for 
intervention wi ll be granted co p rsons properly seeking and enti tl ed as of r ight ro 
be admitted as a party; orherwise at the discre ti on of the pres iding officer, they 
may be denied. As a general policy, such appl ications shall be denied un less the 
petitioner shows chat he has an interest in a quest ion of law or fact involved rn 
the contested matter. 

A sta te or counry med ical assoc iat ion or society of Hawa ii shall be perm itted ro 
incerv ne in any contested case pertai ning to the license of a phys icia!1 upo n rhe 
showing that its interve ntion will serve a public pmpose. 
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PART D 
PROCEDURES FOR RULEMAI ING PROCEEDINGS 

l. Notice of proposed rulcmaking 

( a) \'v'hen upon its own motion, the D epamnem proposes co issue, amend o~ 
repeal a rule or regulation, a norice of rhe proposed rul emaking acrion wi ll 
be published at lease once in a newspaper of general circu lation in the Srace 
ar lease 20 calendar days prior co the dace of che pub!tc hearing. Nocic shall 
be mailed co all persons who make a timely request for adv ance notice of such 
rulemak ing hearing. 

( b) A not ice of rhe proposed issuance, amendmenc or repeal of a rule or regu lation 
will include : 
( l) A scacemenc of che dace, cime, and place where the public hearing shall 

be held. 
( 2) Reference to rhe auchori ty under wh ich the issuance, amendmen t, or 

repeal of a rule or regulation is proposed . 
( 3) A scaremenc of che substance of che proposed rnlemaking action. 
( 4) D ocker number spe ifica!Jy assigned to the rnlemaking hearing. 

2. Further notice of hearing. For any rulemak ing hearing where rhe Department 
deems it warranted, an add itiona l not ice of the public hearing wi ll be issued by 
publication thereof in a newspaper of general circu lation in che Seate. 

3. Conduct of hearing 

( a) Presiding officer. Each such hearing shall be pres ided over by the D irector 
or hi s representat ive. The hearing shall be conducted in such a way to afford 
to interested persons a reasonable opponuniry tO be beard on mauers re levant 
co the issues involved and o as to obtai n a cl ear and orderly record. The 
presiding officer shall have authority to rake all actions necessary to the orderly 
conduct of the hearing. 

( b) Hearing procedure. Ac the commencement of the hearing, the pr siding 
officer shall read the notice of hearing and shall then outli ne briefly the pro­
cedure to be fol lowed. Ev idence shall then be received with respect to the 
mauers specified in the notice of hearing in such order as the pr siding officer 
shall prescribe. 

( c) Submis ion of evidence. All interested persons shall b g iven r asonable 
opportunity to offer evidence with respect to che matt rs spec ifi ed in the notice 
of hearing. Every witness shall, before proceeding co test ify, state his name, 
address, and whom he represents at the hea rin g, and shall give such ocher 
information resp ccing his appeara nce as the presiding officer may request. The 
presiding officer shall confine the evidence to the question before the hearing 
bur shall not app ly the technical rul s of evidence. Every witness shall be 
subject to quest ioning by the presiding officer, but cross-exa mination by private 
persons shall not be permitted except if the pres iding officer expressly permits 
it. 

( d) O ra l and writ ten presentation at such hearing. All interested persons or 
agencies of the State or political subdivisions of the Seate wi ll be afford ed an 
opportunity co submit data , views or arguments which are relevant to the 
issues. In addition , or in lieu thereof, persons or agencies may also file with 
the D epartment within five calendar days follow ing the close of public bearing 
a written protest or orher comments or recommendations in support of or in 
opposition to the proposed rulemaking. Written protest, comments or recom­
mendat ion or replies thereto will not be accepted unless an original and five 
copies are filed . The per iod for filing wr itten protest, comments or recom­
mendations may be extended by the presiding onicer for good cause. 

( e) Transcript of the ev idence . U nJ ess otherwi se spec ifica lly ordered by the 
presiding officer, tes timony given at a rulemaking h aring shall not be re-
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ported verbatim. All supporti ng writ ten srncemems, ;naps, charts, tabulat ions · 
or similar Jam off red in evidence ar rhe hearing, anJ which arc deemed by 
the presiJing officer co be authentic and relevant, sha ll be received in evidence 
and made a part of the record. Unless the pr sidir.g ofii.cer finds tlrnt the 
furnishing of copies is impracticable, five copies of the exh il., irs shall be 
submitted. 

( f) Continuance of hear ing. Each such hearing shall be held at the time and 
p lace set in the notice of h ar ing, buc such time and place may be continued 
by the presiding officer from day to day or adjourned ro a later dace or co a 
different place without notice other than rhe announcement thereof at the 
hearing. 

4. D epartment action. At che clos of the final public hearing, rbe presiding officer 
shall an nounce che decision, or he shall announce rhe dare when the decis ion shall 
b:': made. 

5. Emergency rulc mak ing . Notwi rhscanr:ling the foregoing rules, if the Deparcm nr 
finds chat an imminem peri l to public health, safe ty, or morals requ ires adoption, 
amendment or repeal of a ru le or regu lat ion upon less than twenty days' not ice of 
heari ng, and states in writing its reason for such finding, it may proceed witho11t 
prior notice or hearing or upon such abbreviated notice and hearing as it finds 
practicable co adopt an emergency rule or regulation co be ffec tive for a period 
not longer than 120 days without renewal. 

6. Petition for adoption, amendment or repea l of rules 

( a) Scope. Any interested person or any agenq, of the State or County govern­
ment may petition the Department for the issuance, ame ndment, modification 
or repeal of any rule or regulation wh ich is designed co implement, interpret, 
or prescribe law, policy, organization, procedure or pracricc requirements of 
the D epartment. 

( b) Form and contents. Petitions for such ru lemaking action shall conform w 
the requirement of Parr C, Seetion 4, of the e Rules. Such petition for a 
change of rules shall set forth the text of any proposed rule or amendment 
desired or specify the rule the repeal of which is desired and state concisely 
the nature of the petitioner's interest in the subject matter and bis reasons for 
seeking the issuance, amendment or repeal of the rule and shall include any 
facts, views, arguments and data deemed relevam by petitioner. The Depart­
ment may also require the petitioner co serve ocher persons or governrnernal 
agencies known to be interested in the proposed rulemaking. No request for 
rhe issuance, amendment, modification or repeal of a rule which does not 
conform to rhe requiremems set forrh above will be considered by the 

(c) 

D epartment. 

Procedure. A petition for a change of rules will be g iven a docket number 
and will become a matter of public record upon filing. The D epartmem shall 
withi n thirty days followin g the filing of the petition either deny the peti tion 
in writing or may initiate a public rulemaking procedure. No public bearing, 
oral argument, or other form of proceedings, will be held directly on any such 
petition, but if the D epartment determ ines that the p etition discloses suffic iem 
reasons in support of the relief requested to justify the institution of a public 
hear ing, the procedures to be followed wil l be as set forth in Seetion 1 to 5 
of this Parr of these Rules. \X!here the D epartment determines that the peti­
tion does not di sclose suffic ient reasons co justify the institmion of a public 
ru lemaking action, or where the petition for a change of rules fai ls in material 
respeet tO comply with the requirements of these rules, pet itioner will be 
so notified rogerher wich the grounds for such cleni:il. The prov isions of th is 
section sha ll not operate to pre\·enr the D epa rtment, on i,s own motion , from 
acti ng on any matter set forth in any petition. 
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PART E 
SPECIAL PROCEEDINGS 

1. Petition for declaratory rul ings 

( a) Form and contents. On petition of an interest d petson, the Depamncnr may 
issue a declararory order as to the applicability of any scaru rory p rov ision or 
of any rul e or regulation or order of th D epartment. Petitions for the i suance 
th reof shall state clearly and concis ly the controversy or uncertainty, shall 
cite the scarutory author ity involved, sha ll include a detailed statement of all 
the facts and the reasons or grounds prompting rhe pet ition, rogether with fu li 
di sclosure of petit ioner's interest and shall conform to the requ irements of 
Part C, Seccion 4, of these Rules. 

( b) Addition al data a nd sup po rting authoriti es. The Department, upon rece ipt 
of the petition, may require the petitioner ro file addi tional data or a mem­
orandum of legal authorities in support of the pos ition taken by the p etitioner. 

( c) Dismis al. The D epartment may dismiss a petition for a declaratory ruling 
wherein the petitioner refuses ro comply with the requirements of this p are 
in a m aterial respect. 

(d) Consideration . Although in the 'usual course of dispos ition of a petition for 
a declara tory ruling no form al r.earing will be granted to the pet itioner or ro 
a party in interest, the Director may in his discretion order such proceeding 
set down for hearing. Any peti ti ner or party in interest, who desires a h ar ing 
on a peti tion for declara tory ru li ng, hall set forth in detail in his request the 
reasons why the matters alleged in the petmon, together with suppomng 
affid avi ts or other written evidence and briefs or memoranda of legal author­
it ies will not permit the fair and expeditious dispos ition of the petition, and, 
to the extent that such request for hearing is dependent upon factual assertion , 
shall accompany such request by affidavit estab li shing such fac ts. In the event 
a hearing is ordered by the D irector , Part C of these Rules shall govern the 
proceed ings. 

( e) Declarato ry ru ling on D epar tment's own motion. Nocwitbstanding the 
other provis ions of this part, che Departme nt may on it own motion or upon 
request, but without noti ce and hearing, issue a declaratory order to terminate 
a controversy or to remove uncertarnty. 

2. Obtaining necessary information . The D epartment may on its own motion or 
upon the complaint or application of any interested person or an agency of the 
Stace or County goveromem hold such proceedings as it may deem necessary from 
time to time for the purpose of obtaining information necessary or helpful in che 
determ ination of its policies, the carrying out of its dmies, or the formulation of 
its rules and regulations. For such purposes it may subpoena witnesses and require 
the producrion of evidence. Procedures to be followed by the D epartment shal l, 
un less specifically prescribed in these rule or by the Hawaii Admini trative Pro­
cedure Act, be such as in the opinion of the D epa rtment will bes t s rve the purposes 
of such proceedings. A lso, any rule of th se Rules of Practice and Proc dure, may 
be suspended or wa iv d by the Department or presiding officer before whom the 
m at ter is heard to prevent undue hardship in any partict.:lar instance. 

I, Richard K C. Lee, M.D. , Di recror of H ealth, hereby cert ify that the foregoing 
Rul es of Pract ice and Procedure were adopted by the D epartment of Health of the 
State of H awaii on the 27th day of April 1962. 

Approved as ro Form 
Ju ne 15 , 1962 

SHIRO KASHIW A 
Atroroey General 
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RlCHARD K. C. LEE, M.D . 
D irector of Health 

\ 
\ 

I ! 



· ) 
,) 

--, 

6 

(, 

I () 

11 

l~ 

i·i 

I :, 

lti 

17 

1,Jl v I ./ . ' \ ( / 
(f'-" i l : ' / 

,;I~/ ti. -o. -l~U. J. u t ;I 

1-i. D. 1 
S. D. 1 

STA';,·: OF !-L\ \\ \If 
•
·iL~ "ii () Jl. (J) 

/ '\ n HI 
! 
' 

L 

QUALITY. 

. . ' 

~ 
- : l 

BE IT E1'ACTED BY THE LEGISLATUIZE OF THE STATE OF HAV/AII: 

sr::CTIO~J 1 . Chapter 342 , Hawaii Pevised Statutes, is amended 

in the f ollowing particulars: 

1. By amending Section 3 4 2-1 ~o read: 

l'Sec. 342-1 Definitions. As l!scd i.n this qhc:.pb)r, un]_es.s 

the context otherwise requires: 

II ( l ) 'Co~p 1 ~~~~ 1 =ea ~c lU .L.<.,.4...l.4i. L l ~l - J .. >J a .y written ch~rg~ filed with or 

by the de? ~rtment tha~ a person is violating an~ 

provision of this chapter or any rule, regulation, 

or order promulsated ~ursuant to this chapter. 

11 
( 2 ) 1 De partn-,en t 1 means the ds?artmen t o:f heal th. 

'' (3 ) 1 Dircctor 1 means the directo r o f health. 

"( 4) 1 Party I r.teans e2ch person o:::' ag·ency named as party 

or ~roperly entitled to be a party in any court 

or a0cr:.cy procec:ding. 

11 ( 5) 1 rermit 1 means ~u~horization to discharge waste 

which 1 ,,,;r1e:n gr.::mt.e;d, takes into accoun'c the public 

HMA 988-067 
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interes t and conta i ns a s c hedule of abateme n t 

' ) approved by the di~ector ; o r author i zatio n t o 

c onstruct , modify, or operate any air po llution 

source; o~ a u tho:::-ization t o em1t excessive no ise; 

~ } o r au~horization t o o perate a sanitar y landfill 

6 o r open dump. 

7 "( 6 ) ' Person' means any indiv i dua l , partnership, firn1, 

asso ciation, public or private corpora tion, the 

9 State or any o f its p o litical subdivisions , t rust 

1 () estate o r any o t h e::'.' legal entity. 

11 11 (7 ) ' Pollu t ion' means a i r pollution , water pollut i on, 

l:? or excessive n o ise as hereinafter defined. 

11 (8 ) 1 Treatmen-'- wo:::-ks' means any plant or other fa c ility 

]4 used f o r the purpose of c ontro lling p o llution. 

15 '
1 ( 9) 'Var ianc~ · means authorization t o discharge wa s te 

16 when, af~er public hearing the direc tor finds th~t 

17 the continuance of the function or o peration c a using 

18 the wc2ste disc harge t o be in the public interest; the 

value o f the continuanc e to outweigh the harm caused 

by t:hc \va ste discharge , and which does not require &:1 

:! I immediate scr.edule of abatement . 

11 (10 ) 'Waste' meuns ses;.·1age, industri a l and agricu l tural 

wast~, excessive noise , and all other liquid, ga se ous, 

:.: I 

E?>~A 98 8-06 S 
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or· s o l i d 3~ ~st~~cc 1 i ncluding radio&c~i~~ su~st~~c2 , 

to p o llute t he at~o sphere , l ands o r wat ~r s o f this 

Sta·'...:-2. 11 

. ) 2 . By a~endi~c Section 3 42 -6 to read : 

11 Sec . 3,12 - 6 ?E::rrr.i t s : Pro c edures f o r . (a ) An applic ation 

? f or any per~it requ i red u nder this c ha?ter sh2 l l be in 

a for~ prescrib8d by the directo r . 

" (b ) The dcpariment may require t ha~ app l ic a tions 

: ! tion3 , an~ ~uct o~her infor~~tion as it ~ee~s neccss2~y 

i:n the propose d i~stall~-

or ~se will be in accord with ~;plic~~l ~ 

11 (c ) The dir2c'c.or sha l l issu2 a. pen.:~":. for ar:.y te :cr:-1 1 

.. · ,,1 ·, 
years, :ive if h e determinc.:s that s~ch will not e:-:c 2eo.J_r1g 

,-
1 : be in the ~ubl i c inte~2~t; prcvicl 2d that the per~it ~ay be 

subJ0ct to such r2&sonable conditio~s as the dire cto r Ll~Y 

prescribe . The director , on applicatio n, shall renew a 

per8it fro~ ~~ffie to tirae for a tc~~ not e~ceeding c· J_.:... ve 

'.rears i !: he determines tha.1: such is in the public i~tc:cest . 

·~~e dirc2tor may , o n ap~l i cation, modify the conditions 

of a ?errnit in any manner consistent with the ~ublic 

hi•:.\ 9 S 8 - CC ~ 
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inte:cest . The d.ir2c-cor st.a ll not deny an appl:~c~ti c, n. 

witto~t ~ffo~ding the applicant a hearin3 in a cco rd~nce 

with Ch.J.p~,::c 91. 

II The director rnay , o n his own mo tic:: o r the appl i-

c ation o f any person, mddi fy, suspend , or re~oke any 

permit ~ .J.. 1 after a hca.:::- i ng in accorc.2,nc~ with c i1a.ptei:-

91 , he determines that [ such i s in the public inte~est .J 

"( l ) '?hc ::-e "c~, a. v i ola.ti.on o:: c=nv c -::::::.d..:Ltic:-; c': ·,· - -, 

or 

Th2 pe~mit was oj~2ined by ~is=en~2 ss~t~~~.c~, --- - ----- --"------ ----------

OT 

er ( 3) ::_s 

either a tem?O£ary or 02rm2nent ~26uction o r --------~---~--'-------·---------

r eceive 2.p-013.ca.tion for a n e~CTi'li t to con t:;.o}. ---------
:'-: 0:: :-;-,;-:.. v hold a Dul:-li. c b ?.,12:-in o befo re: --~---

for a pc::-r::i.t to cottt.:co]. ,.,:at.:::~~ 

pol.l~t.i.ori s i..;.ch p-..::blic h1-,:::, ~i:;-,q ~.:o 
---· -·-----

the p~b]_j_c i nterGst . 
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· c: In dctermi:,in g t he pucl i c in terest, the ciirec t o r 

a c tio~ , a n y ad~Erse e nviro nmenta l effec ts wh ich c an~ot 

b e a voi~2d s hould the a ction b e i mplemented, the a l ter-

na tive s to the pro posed a c t ion, t he re l ationship betwee n 

local short-ter~ us~s o f ma n ' s environ~e n t a nd t he rna i n -

t e na nc e and enha~c ement o f long-term p roduct ivi ty , and 

any i r rcve:cs i :Cle 2.nci i rretr i evable crn,1..,,itme n ts o f res:>urce s 

whic h wou l d be i nvo lved i n the p r opo sed act ion s hou ld ii 

be i~p: e mcnced , and any o ther factors Whir h the directo r 

~&y by rule ?~2$Cr ib2 ~ prc ~ l ded t~at any deter~i~&~~Gn 

optimum balance te-

11 (d ) The f :;. i:.ur2 o f the d i rector t o [g::can".::.] z,c ,_ ,~J,: 

c:.n a.ppli_c&tio n fo:c the i s::m anc e o f a Fer.::i t or an ap)~~i -

cc:.tio n 1 - - ,. ..: )_ 1._ , d 'li ~,... •'- ...._ \_.. l ~ :"I • •~ I -... J.._ o DY a 1.,er;l, ... L. •• 0 .L 8 ,_ l. C .L -en ~ InO QlJ. l Cc ..... l.O ~ or renewa l 

. tLereof within [ nii.-1ei::y ] o ne hundred eiahty cays o f the 

rcccint of sue~ appli c a~ion shall be dce~ed a grant of 

s u e~ applica~ion so l o ng as the ~ppli c ant a c ts co~s~stently 

wit h the appli c ation ~nd all plans, spec ifications , a nd 

other info rmation s-.:ih...-j_ttcd as .:1 part thereof. 

" (e ) 1':o applicant for [a perrni.t o r ) a n;odifica'l:ion 

o r r2~cwul [ thereo f] cf 2.. perrni. t shul 1 b o he1.d i n v ::_ola ti.on 
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4. 

o f this.chapter during the pendency o f his application 

s o long as he acts con:;istently with !: .. ~-~-_permit previously 

qr~nted, the applic ation a nd all plan s , specific ations, 

and other infor:.1ation submitted as a part thereof." 

By amending Sec tion 3 4 2-7(e) to read: 

11 (e) Any variance granted pursuant t o this section 

may be renewed fro m time to time on terms and conditions 

and f o i perio ds not exc eeding ten years wh ich wo u ld be 

appropriite on initial granting o f a variance; provided 

that the applicant for renewal has met a ll o f the condi-

tions specif i..ed in the im,'"'.'.:::diate ly preceding var i ance; 

and provided further, that the renewa l , and the variance 

issued in pursuanc e thereof , shall provid 0 for emission 

or discharge Y · ~+­.. .:.. U ~ sreater than that attairied pursuant t o 

the terms o f t:.c imr,1ediate ly preceding varian~e at its 

expiration. ~o renewal shcill be granted ~xcept on app li-

cation thereof. Any such applic ation sh~ll be made at 

lea.st [sixty) o.,e hl'.ndred eighty days prior t o the expira-

tion of the variance. " 

By a~ending Section 342-B(c) to read: · 

"(c)· Any viola.tion o f an ?rder issu~d by the di rector 

may at the discretion o f the director subject the violato~ 

or v iolators to ~he penalties specified in section 342-11 

riMA 988-072 
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and the injunction re~cdies s pecif ied in s ection 342-12. 

"Tte c:.irector is au thorized to impose t he pen a lty 

speci=~cci i~ sa~t~c n 3t2-ll(a ) a nd sectio11 342-ll (c) and 

may institu~c a c ivil action in the name of th2 State to 

recover t~c c ivi l psnalty whi c h shall be a gover nme nt 

· r eal i zation. 

"In any proceeding t o recover the civil penalty 

i mposed , t he director need ~nly show that notice wa s 

given , a hearing was held o r t he time granted for resuesting 

. a hearing has r un wifhout s uch a request, the civil penalty 

v;;;.s impo s ed, and thc1t the penalty ::.:-2::.,.::.:~ns unp2ic. " 

5. By amending S2ction 342- Oto r ead: 

~Sec. 342-10 Inspection o f Premises. 'I'he d irec t.or 

may. in ~ccordance with l aw enter ane inspect any building 

or place , f o r the purpose o f investj_g a ti~g an ac t ua l er 

suspected source of water, air, noi s e o r other pollut 'on 

ahd ascer t a ini~g -02?liance c ~ noncc~?liance ~ith this 

partL [or] a ny r ul e, regu l d tio n o r standard promulgated 

by the . dcpartmen t, ~_p2 rmi t o r other a p;'.)rova1 granted bz 
the depc.1.r_!me~t. and to make rcaso:1a ble tests in coi1nc ction 

therewith . No conf identic1l :i.nfo:;::-i::a tion secured pursua,1t 

to thi~ se c tion by any official or emp loye e of the depart -

ment within the sco?c and course o f his e~ployment in the 

I-HJ.A 9 8 8 - 0 7 3 
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prevention , control, or abatement of water , air , noise, 

or other poll~tio n shall be disclc sEd by the official 

o r employee except as it relates directly t o air , water, 

noise, and athe= pollutio~ and then, only in connection 

0i th his o fficia l duties and within the s cop~ and course 

f ' ' 1 t II o · nis 0mp oymQn . 

6 . By amending Section 342-11 t o read: 

"Sec . · 34 2 -11 Violat:i o ns . {a ) Any person who violate~ 

this chapter o r any rule or r egulation piomulgated by the 

department pu~suant to this chapter shall be fined not 

more than [$2,5 00 . ] $10,000 f o r each s~parate offer~3. 

tach d~y of violatio n shall constitute a separate offense. 

Any action taken to impose or collect the penalty provided 

for in this [S2ction) subsection shall be ~onsidered a 

c ivil a ction . 

P~rt III of this c hanter or any rule or regulation p~o~ul -

g_ated b;t the dcpartme:1t pursuant t o Par.t III of this ch.-:0.pt.cr 

shall be ounished by a fine o f not less than $2,500 nor reo~~ 
-----1· ·----- ------------·-----· ---- - - -

thc.!n $25 f 000 f per day o f violation or by imor-isonment fo::: 
--"- . ----------

not more ·c.h2.r, O~"le '/e_ar, .. o r bv b:)th . 

" [ (b ) ) (c ) Any person who denies, obstructs, o r 

H .. '-1.A 988-074 
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office= 6r effiployce cf the depart~ent o f a ny buildinc· 

or place ~hich h2 i s ~L~ho~i~ed tc enter a n d i nsp2 c t 

[untci section 342 - 10} shall be fined not more than 

$-5 O O. .,.. n y ~' ~ . .J.. ; ~ -1 +- " 1 • c, n t O : ~-. "'0 c, a O ..,.. c O 1 l ::, ,.... +- t h c. .,.... , ::-, ..., ;:- , ,._ v ~ • . ~ . .. -...·- --"- ~J.t &,... G _ ;\.t..:... - ..L"' •' t.J .:J ..._ .. -- ....,, ~....,.__ ' '-' · . .J '- , 1· - ·-:-~ 

p rov i ded ror in this subse c tion shall be considered t 

7 . By amend ing Se ction 34 2-31 to tead : 

"Sec. 3~2-31 Defini tions . As used in thi s part., 

un less tte co~t2xt otherwise requ~r2s: 

the is larids of the S t ate f~ om th2 coas~ of a~y 

islc.r.d t o a point t:.ree :nile.s s e awa::::-d '.:'::-0:-.1 the 

coast , and , in the case o f screa~s, rive ~s , 2~d 

drain.::i.gc: ditches , t:o a po int t.h~Ge mile s ss :=:~-:. ~.:: c.. 

from their point of discharge i;:;.t.o i::he se;:i_ a. id 

iDc ludes thos~ bra ck i sh waters, fre s h wate rs and 

sal t waters that are subject to the ebb and f low 

.. o f the tide. 

11 
( 2) 'Drainc:::.ge ditch I n1.eans that faci~i t y used to 

. . 
~ - ~ - · - - . c ~rry storm ~un-of f only . 

" ( 3) 'Ef::lu2n-l I means the discharc::re o f any subst,·nce 

_into state vlclte:cs, i ncluding, but not. lir::ite.cl 

to, s~wage, waste, garb&ge, fecul~nt ma tter, offal, 
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( 

· f ilth , ~efuse, any anirnu l , mine~al, o~ veg2table 

·; 
~att2r or s~bst~n=~ , and any liquid , s~~20Ls, or 

. ..:: , . sol id substauces. 

" {4) 'Efiluent sou~ces' include , but are not li~ited 

:, to, sewage outfalls , refu£e sys~cms 2r.d plants, 

{i wat.er syste:·:,s and plants , and industr ial plants. 

7 ~(5)· 'Sew2rage system 1 mean s pipelin~s or conduits: 

.pumping stations, and force mains, and all 

other st=ucture~, devices, appu~tenanc2s, a~d 

:r-a.: Cl.. 1 i' .,._l.. (°'~- 'lc ::,o' :t-= o r col" 0 c·ti ~-.,, O~ C -''"'·"~l' " ·'-; -.~ 
• '.... -"'4") 'I.. 0 - - - -- - --·"::.J - _ ..... l. ....... •• ~ --· ··-:J 

~astes t o an ulti~ate point for tre3t~s~~ c~ 

di..sposc:.l e 

''(6) 'State waters ' rne~ns ail watersp fresh, b=~2kis~ , 

or saltj ~round and within the St~te, i~cl~~i~~, 

but not linited t o , coastal water~, s~~02~s, 

iii rivers, driinige ditch~s, ponds, reservoi=s, 
. -, 
l I ca.nals, q=c~~d wate rs , and lakes; provided th2t ~-

drainag2 ditches, ponds, and reservoirs r2q~ir0d 

as~ part oi a pollution controi syst2~ are c~cl~Csd. 

" ( 7) 1 v.'atcr pollution I means: 

II ( 1) Such co~t~~inati o n or other al~e~ati0n of 
. ··) 

the ·physical , ' . J c.n2~rL.Lcc. .. or biol:),;ical 

properties of any state wat0rs, includiG~ 
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c t~~ge i n teffi?erature , taste, color , turbi -

dity, or odor o f the waters , or 

Slich disc h~~ge o f any liqu id, gaseou s , solid, 

radioactive , o r o ther substances i n t o a~y 

state waters, as will o r is l ikely t o c rea t e 

a n u isanc e o r render such waters u nreas onably 

harmful , detr i menta l or injurious t o public 

health , safety or welfare , i ncluding harm , 

de triment, o r i njury to p u blic water supp l ies, 

fis h and aquatic life and wildlife, recreation~ . 

purposes and agri c ultural , ] and :_ .::-,dustr ial 

, ] research and scientifi6 uses of s ~ch 

waters or as will o r is likely to violate 

p-ro-·.,·'1 ,-., - . ·1-oet' 'hy ---'no Q~ ,-,,-..-,~-i-,-,1ccnJ... 
~ l 1. ~ \...t. ...... ... :i c:. , ..... ~ \... ; .. ~ .. . ... . .;-... ..:.... .:,; G. J_ ~:.:.:.....:::_:- • 

1 St2naard of ~erforrn2nce 1 me2ns ------- --------------------
for the control o f the dischnr92 of pollu -

effluent rcductio~ which the directo r ae _cr---------- ------------ ----···---·--
mines to b12 c-:.chic·1able ·th:;:-ouq!l anolic:.:::·i:i.on -------------------- - ... -------
of t he best dcrnon3trat~d con trol technoloq y, 
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proccss2s, o peratinq methods, or other alt8r-

n atives , includin...sL!_ wher.o practicable, a 

standard permittina no discharge of 

pollutants.[ " ] 

' Nei.,.1 Source r means any source the const_rt:.~ 

tion of wh ich is commencod after t]-ie ado ptiO!! 

of regulations prescribing a standard of 

Eerforrnance which will be applicable to s~ch 

source." 

By amending S8c t ion 342-32 t o read: 

11 Sec . 342-32 Pm·1ers and Duties, Specific. :i:r: addi tion 

to any other power o r duty prescribed by law and in this part 

the director shall prevent, c ontrol, and abat e water pollutic 

in the State. I n the discharge of this duty, the dir~c t or 

r.1ay: 

"(1) Estu.blish by rule or r egulat ion wc:ter quct1.ity 

standards [and] ~ ~ffluent standards, ~reatment and prct~eat· 

~ent standards , and standards of performanc~ for specific 

areas 2nd t.ypes o f dis c har.s_es in the control of water 

p o llution, thereby a llowing for varying local conditions; 

'' .(2 ) Appoint 2 master o r masters to conduct investiga-

tions and he~rings ; 

"(3 ) Consult with and advise any person enqaged er in-

H.i'lA 9 8 8 - 0 7 8 
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teriding to be engaged in any business or und2~taking whose 

waste, sewage , o r drainage is polluting 0r may tend to 

pollute state ~~t~rs ; 

11 (4 ) Con~uc t and supervise research programs for the 

purpose of determining the causes, effects , and haz a.rds o f 

water pollution , the puri ty and potability of water and the 

means to monitor the qua l ity o f water, or to effect the 

proper disposal of sewage , drainage, and waste; 

" ( 5 ) Conduct and supervise state ed.uca tional ar_d 

training programs on water pollution prevention, control, 

.a~iJ. abatement 1 · including the prepa ration and dist::-itution 

of information r~lating to water pollution ; 

11 (6) Coniult and advise persons intending to alter or 

to extend any system of drainage, sewage, or water supply; 

''( 7 ) Require complete and detailed nlans or reports, 
; 

oti 2xisting works, · systems , or plants , and o f any proposed 

addition ·to, modification of or alteration of any such works 

system or pl~nt which contain the information requested by 

the director in the form prescribed by hin1; which plans o r 

reports shall be made by a competent person a cceptable to 

the director and at the expense o f such a pplicant or owner; 

11 (8) With the approva l o f the gover~or, cooperate with, 

and receive money from the federal goverrunent, o r any politi 
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cal subdi~ision o f the State o r fro m private sources for t h e 

study and c o~trol o f water pollution ; 

''( 9 ) Re c eive o r initiate complaints of water p o llutio n , 

hold hearings in con~ection with wat er po l lutio n, and 

institute legal proceedings in the name of the State f o r 

the pr~vention, c o n tro l , or a b atement o f water p o llution. 

II ( 1 0) Req...:ire the owner o r operat?r cf any effluent 

sourc e or 2 ny discharger of effluent to (A ) establish and 
"'----

maintain records; (B) ;~ake reports ; (C) install~2_us_e and 

main ta:i.n monitor inq_ ecn.J.i.prncn t o_r r.12thods ; (D) sample ef fJ.1~~nt 

and stat e waters; and (E ) ~=ovide such other information as ___;.___J, ____ ___ _ 

''( 11) Require anv cermit tee or holder Qf a variance to 

nermit the direct0r o r ~is authorized rep~csent~tive upon 

th ' p Y' D C - J- -, -'- ' C n Q f \.... ' . e _._ t .. . , e ! "-- c , .... ..... • , _ . _ 11 .,._ s c:cc:::d2nti2.ls: 

I I {A ) To e~ter upcn p21 nittee 1 s premises in whic~ an 

effluen t source is located or in which a n v reco rds 

are ~eo,uired to b2 kept under t~e terms and condi------
tions of the p2rmit or vari~nce; and 

".(B) To insoect anv monitorinq eauipment o r method 
.. -....1- ----:t--'- . 

required in the pe rmit; and __ .....____. __ _ 

By amendi~g Section 342-33 to read: 

Hlv:l\ 9 8 8--0 8 0 
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" Se c . 3 4 2·- 3 3 Pro hib i t ion. No per s on , including 

a n y p u b lic body , sha ll use a ny State wa t ers f or the 

d ispo sal of was~e~ [or ] engage in a c t i v i t y whi c l1 c aus2s 

State wate r s t o become p o lluted , o~io l_atc any water 

_q ua l ity perDit o r term o r cond i ti o n thereof wi t hout firs t 

secur inq appro val i n writing fr om the di_ :::- ~ c t o :r. . 

"No per s o n , includin g a ny pu b l i c body, sha l l kno 't: i ngly 

e ~tabli sh, ext end, or a l ter any s y stem o f dra i nage, sewage , 

o r water s upply, o r un d ertake a n y pro ject in sewage o u t fall 

a r eas where t h2re may be a p o ssibil ity o f al t era . i o n o f 

c urrents depended upon fo= di lution without first securing 

appJ':oval in writ:: ing fro m the d irecto r ." 

1(1 • By amending se c t ion 342 - 34 t o read : 

" Sec. 3 42 - 3tl: Trec1t,nent works; con st ~uctio n _c;rants . 

The direc tor may make grants t o any state or coun ty agency of 

State funds as a u tho rized a~d appro priated by the legislature 

for the c onstructio n of necessary treatment work s t o prevent 

the d i scharge o f untreated or ina dequately treate d sewage 

o r other waste into any State waters. He shall coordinate 

ihe granting of State funds with available federal funds 

f o r the same purpo se. No gran t shall be made f o r any 

pro ject unle ss (1 ) the pro j ~c t co nforms wi t h the State 

wat.er pol luti.o n c o!1troJ. plan , ( 2 ) t he pro ject is ccrti f ied 

HMA 988- 081 
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... ·.:; 

by the diYector as entitled t o p:ri ori'cy 0'1er o the::::- eligible 

p~o ~cc~s on the b&s i s of f inanc i a l as well as water pollutio n 

(3) the appli c a tion fo = the grant contains 

reasonable assurances that the applicant will provide for the 

proper 2nd efficient operation a nd maintenance o f the t reatment 

wor}cs after its ccns 1..: ruct:i'o n [, and ( 4 ) the app l i c ant agrees 

to p~y a predetermined portion of the estimated reaso nable 

cost o f the p r oj ect. Th(: basic State gr,?.nt shall take i-rito 

account b6th the portion of the cost to be paid by the 

applicant ind the 2mount o f the fede r~ l grant for whi c h the 

proJect is e l igible~ but s h~l l n o t exceed twenty-f ive per 

cent of the estimated reasonable cost. Any add i t iona l 

State f unds grant 0 i for any eligible p r oj ~ct shall be r -

imbursa ble t o the Stat e for future federal funds made 

available for construction o f nec essa ry t reatment w·rks]. 

r e g u ir~d to pay at le2st fifte~n n er c2nt of the 0 stirnated 

r e as on2b l e cost of 

by PL 92-500. If federal funds are not avai l able , the 

di!:"cctor 1ilay ma. k e .92:-c1;1t~; u;::i to one hu,1dn:d per cent of t rw 

,­
/ 
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11 . By add i ng a new s ection t o read : 

"Sec. 3,12 - 35 Boa.rd l·~embership. No h1it.hstanding· 2,ny 

l ~w to t.h2 c ontr.:1:·y , no individual, board or body of this 

be or includ-2, as a IT.e:-nbGr, any person who receives or has 

during the previou s t,m yea.rs re. c ei ve:~_, _!:!:_ siqnif icant -oo:::: .. tio1:._ 

o f his incor::e direc t1y or ind irectly from nermit holders ?r 

app lic ants for a permit ; provided that for t:he p irposes of 

this section, no agencv , board or body o f the stu.te ~,hal: 

l ' t -f ' t II be c on~_;idei-e c a perm~ t holder o r c:i.pe- J_can _ . .:or ~-~_!rnl. :..:._ 

SECTIO~ 2. The director of health is hereby ordered and 

and directed to make a grant o f State funds, from funds 

alreadJ a.pproprj_ated and. authori.2d by Ac t 202, Session 

Laws o f Hawaii 19 72 , par~ III , section 4, A- 1, to the city 

a~d cou~ty of Honolulu fo ~ the construc tion o f facilities . . . 
necassary to divert sewage now e ntering Kaneohe Day from 

the Kaneohe waste water treatment plant. Such gr~nt 

shall be £0 1• c:~ucn' !=-':Ul"', Sr not to e"··ceed <'12 000 000 ac n1ay - ~ - " - . •'• -- y f f I ;::, 

be necessary to successfully c omplete the construction of 

the needed diversionary fa c i l ity, includ i ng mains and out-

f~ll. Any gr2.nt o f State funds made by the director for 

thi~ purpose is cont i ngent upon the c ity and county o f 

Honolulu meeting fifteen per cent 6t the cost o f this 

pro :j e :;t. 
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Ii any provision of this Act, 

2 o~ the application thereof to any person o r circumstance is 

3 held invalid, the invalidity does not affect o ther provisions 

4 or applicatio ns of the Act which can be given effect without 

5 the invalid provision or appl ication, and to this end the pro-

6 visions of this Act are s everable. 

7 SECTION 4. Statutory material t o be repealed is bracketed. 

8 New materia l is underscored. In pririting this Act, the reviser 

9. o f statutes need not include the brack~ts, the braclceted material, 

IO or the u~derscoring . 
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SECTION~. This Act ~hall take effect upon its approval. 

Approved by the Governc, 

on MAY 1 7 1973 
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